
September–October 2024

THE GLOBAL TRADE 
LAW JOURNAL

COURT
PRESS

FULL®

Editor’s Note: Trade Tools
Victoria Prussen Spears

A New European Trade Tool: The First Investigation Under the International 
Procurement Instrument
James Killick and Jia Liu 

Making EU Courts More E�cient for International Trade-Related Decisions
Vassilis Akritidis and Oleksii Yuzko 

U.S., EU, and UK Strengthen Sanctions Laws
David R. Johnson, Louise Woods, Randall V. Johnston, Elizabeth Krabill McIntyre, Elena Guillet, and  
Alexander Sprenger

U.S. Protectionism in Health Data Flows
John L. Evans, Reed Abrahamson, and Peter A. Blenkinsop

National Security Program Seeks to Limit Access by “Countries of Concern” to 
Certain Bulk Sensitive Personal Data and U.S. Government-Related Data
Shawn Cooley, Nathan Cunningham, and Christina Carone 

Trade Rules Are Playing a Larger Role for Manufacturers of Trucks and Truck Parts
David R. Hamill, Birgit Matthiesen, and Antonio J. Rivera 

Agencies Caution Foreign-Based Persons on Extraterritorial Reach of U.S. Sanctions 
and Export Control Regulations
Neena Shenai, Zachary Goldman, Barry J. Hurewitz, Jason C. Chipman, Richard Burger, Michael Dawson,  
Aaron M. Zebley, Ronald I. Meltzer, and Monika R. Weisman 

U.S. Signi�cantly Increases Tari�s on Chinese Solar Cells, Batteries, Electric Vehicles, 
and Other Goods
Brad Thompson, Geo�rey M. Goodale, Thomas R. Schmuhl, Hope P. Krebs, and W. Patrick Dinnin 

Treasury Proposes a “Sharper Scalpel” for CFIUS Enforcement
L. Rush Atkinson, Jessica S. Carey, John P. Carlin, Roberto J. Gonzalez, Peter Carey, Richard S. Elliott,  
Samuel Kleiner, and Nathan Mitchell 

Aid Package for Ukraine, Israel, and the Indo-Paci�c Incorporates Extensive 
Sanctions and Export Control Reforms
Francesca M.S. Guerrero, Samir D. Varma, Aaron C. Mandelbaum, and Scott E. Diamond 

Three Takeaways from Recent Regulatory Actions Implementing 
AUKUS
Anthony Rapa, George T. Boggs, Justin A. Chiarodo, and Dimitri DeChurch-Silva 

U.S. Restricts Exports to Nicaragua, Citing Human Rights Abuses
Lori E. Scheetz, John R. Shane and Patrick Gri�o

Volume 1, Number 5



THE GLOBAL TRADE 
LAW JOURNAL

Volume 1, No. 5 September–October 2024

309 Editor’s Note: Trade Tools
Victoria Prussen Spears

313 A New European Trade Tool: The First Investigation Under the 
International Procurement Instrument
James Killick and Jia Liu 

317 Making EU Courts More E cient for International Trade-Related 
Decisions
Vassilis Akritidis and Oleksii Yuzko 

323 U.S., EU, and UK Strengthen Sanctions Laws
David R. Johnson, Louise Woods, Randall V. Johnston,  
Elizabeth Krabill McIntyre, Elena Guillet, and Alexander Sprenger

329 U.S. Protectionism in Health Data Flows
John L. Evans, Reed Abrahamson, and Peter A. Blenkinsop

333 National Security Program Seeks to Limit Access by “Countries 
of Concern” to Certain Bulk Sensitive Personal Data and U.S. 
Government-Related Data
Shawn Cooley, Nathan Cunningham, and Christina Carone 

347 Trade Rules Are Playing a Larger Role for Manufacturers of Trucks 
and Truck Parts
David R. Hamill, Birgit Matthiesen, and Antonio J. Rivera 

353 Agencies Caution Foreign-Based Persons on Extraterritorial Reach 
of U.S. Sanctions and Export Control Regulations
Neena Shenai, Zachary Goldman, Barry J. Hurewitz, Jason C. Chipman, 
Richard Burger, Michael Dawson, Aaron M. Zebley, Ronald I. Meltzer, and 
Monika R. Weisman 

361 U.S. Signi�cantly Increases Tari�s on Chinese Solar Cells, Batteries, 
Electric Vehicles, and Other Goods
Brad Thompson, Geo�rey M. Goodale, Thomas R. Schmuhl,  
Hope P. Krebs, and W. Patrick Dinnin 



 365 Treasury Proposes a “Sharper Scalpel” for CFIUS Enforcement
  L. Rush Atkinson, Jessica S. Carey, John P. Carlin, Roberto J. Gonzalez, 

Peter Carey, Richard S. Elliott, Samuel Kleiner, and Nathan Mitchell 

 371 Aid Package for Ukraine, Israel, and the Indo-Pacific Incorporates 
Extensive Sanctions and Export Control Reforms

  Francesca M.S. Guerrero, Samir D. Varma, Aaron C. Mandelbaum, and 
Scott E. Diamond 

 379 Three Takeaways from Recent Regulatory Actions Implementing 
AUKUS

  Anthony Rapa, George T. Boggs, Justin A. Chiarodo, and  
Dimitri DeChurch-Silva 

 383 U.S. Restricts Exports to Nicaragua, Citing Human Rights Abuses
  Lori E. Scheetz, John R. Shane and Patrick Griffo



EDITOR-IN-CHIEF

Steven A. Meyerowitz
President, Meyerowitz Communications Inc.

EDITOR

Victoria Prussen Spears
Senior Vice President, Meyerowitz Communications Inc.

BOARD OF EDITORS

Jen Fernandez
Partner

Sidley Austin LLP

Robert A. Friedman
Partner

Holland & Knight LLP

Geoffrey M. Goodale
Partner

Duane Morris LLP

Renée Latour
Partner

Clifford Chance

Britt Mosman
Partner

Willkie Farr & Gallagher LLP

Anthony Rapa
Partner

Blank Rome LLP

Brooke M. Ringel
Partner

Kelley Drye & Warren LLP

Samir D. Varma
Partner

Thompson Hine LLP

Timothy C. Welch
Partner

Weil, Gotshal & Manges LLP



THE GLOBAL TRADE LAW JOURNAL (ISSN 2995-1089) at $495.00 annually 
is published six times per year by Full Court Press, a Fastcase, Inc., imprint. 
Copyright 2024 Fastcase, Inc. No part of this journal may be reproduced in 
any form—by microfilm, xerography, or otherwise—or incorporated into any 
information retrieval system without the written permission of the copyright 
owner.

For customer support, please contact Fastcase, Inc., 729 15th Street, NW, Suite 500, 
Washington, D.C. 20005, 202.999.4777 (phone), or email customer service at 
support@fastcase.com. 

Publishing Staff
Publisher: Leanne Battle
Production Editor: Sharon D. Ray
Cover Art Design: Morgan Morrissette Wright and Sharon D. Ray

This journal’s cover features a 1855 depiction of the American clipper ship Red 
Jacket on her journey from Melbourne, Australia, to Liverpool, England. The 
artwork was originally created by Charles Parsons and Joseph B. Smith, and later 
lithographed and published by Nathaniel Currier. It is reproduced courtesy of 
The Met Museum’s public domain library.

Cite this publication as:

The Global Trade Law Journal (Fastcase)

This publication is sold with the understanding that the publisher is not engaged 
in rendering legal, accounting, or other professional services. If legal advice or 
other expert assistance is required, the services of a competent professional should 
be sought.

Copyright © 2024 Full Court Press, an imprint of Fastcase, Inc.
All Rights Reserved.
A Full Court Press, Fastcase, Inc., Publication

Editorial Office

729 15th Street, NW, Suite 500, Washington, D.C. 20005
https://www.fastcase.com/ 

POSTMASTER: Send address changes to THE GLOBAL TRADE LAW 
JOURNAL, 729 15th Street, NW, Suite 500, Washington, D.C. 20005.

mailto:support%40fastcase.com?subject=
https://www.fastcase.com/


Articles and Submissions

Direct editorial inquiries and send material for publication to:

Steven A. Meyerowitz, Editor-in-Chief, Meyerowitz Communications Inc., 
26910 Grand Central Parkway, #18R, Floral Park, NY 11005, smeyerowitz@
meyerowitzcommunications.com, 631.291.5541.

Material for publication is welcomed—articles, decisions, or other items of interest 
to international attorneys and law firms, in-house counsel, corporate compliance 
officers, government agencies and their counsel, senior business executives, and 
others interested in global trade law.

This publication is designed to be accurate and authoritative, but neither the 
publisher nor the authors are rendering legal, accounting, or other professional 
services in this publication. If legal or other expert advice is desired, retain the 
services of an appropriate professional. The articles and columns reflect only the 
present considerations and views of the authors and do not necessarily reflect 
those of the firms or organizations with which they are affiliated, any of the former 
or present clients of the authors or their firms or organizations, or the editors or 
publisher.

QUESTIONS ABOUT THIS PUBLICATION?

For questions about the Editorial Content appearing in these volumes or reprint 
permission, please contact: 

Leanne Battle, Publisher, Full Court Press at leanne.battle@vlex.com or at 
202.999.4777

For questions or Sales and Customer Service:

Customer Service
Available 8 a.m.–8 p.m. Eastern Time
866.773.2782 (phone)
support@fastcase.com (email)

Sales
202.999.4777 (phone)
sales@fastcase.com (email)

ISSN 2995-1089

mailto:smeyerowitz%40meyerowitzcommunications.com?subject=
mailto:smeyerowitz%40meyerowitzcommunications.com?subject=
mailto:leanne.battle%40vlex.com?subject=
mailto:support%40fastcase.com?subject=
mailto:sales%40fastcase.com?subject=


The Global Trade Law Journal / September–October 2024, Vol. 1, No. 5, pp. 317–321.
© 2024 Full Court Press. All rights reserved. 

ISSN 2995-1089.

Making EU Courts More 
Efficient for International 
Trade-Related Decisions
Vassilis Akritidis and Oleksii Yuzko*

In this article, the authors discuss changes made by the European Council 
to the Statute of the Court of Justice of the European Union in an attempt 
to improve the Courts of Justice’s e�ciency for international trade-related 
matters. 

�e European Council has adopted changes to the Statute of the 
Court of Justice of the European Union in an attempt to improve its 
e�ciency.

�e Court of Justice of the European Union (CJEU), which is 
made up of two distinct courts—the Court of Justice and the General 
Court—has seen an increase in the cases brought before it in recent 
years. According to the o�cial CJEU statistics,1 the number of new 
cases increased by 10 percent between 2019 and 2023, with a note-
worthy 22 percent increase since 2022. For the �rst time in its history, 
the two EU courts received more than 2,000 applications in one year, 
which, however, includes about 400 identical cases. At the same time, 
the number of completed cases over the past four years has decreased 
from 1,739 in 2019 to 1,687 in 2023. �e backlog of pending cases 
has remained stable at approximately 2,500 cases per year.

�e changes adopted by the European Council attempt to address 
this increased workload by transferring jurisdiction of certain subject 
matters related to international trade from the Court of Justice to the 
General Court. �is is intended to allow the Court of Justice to focus 
more on questions of interpretation of law as opposed to assessing 
complex sets of facts in trade matters.

Transfer of Jurisdiction in Preliminary Ruling 
Requests

The most important change is intended to speed up the admin-
istration of justice, maintain the high quality of the EU courts’ 
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decisions and allow the Court of Justice to concentrate on the more 
legally complex and sensitive cases. It permits a limited transfer of 
jurisdiction to the General Court for preliminary references, includ-
ing those preliminary references that relate to international trade.

The preliminary reference procedure allows national member 
state courts to refer to the CJEU questions regarding the interpre-
tation of EU law, and regarding the validity and interpretation of 
acts carried out by the various EU institutions and bodies. Only 
the CJEU has the power to interpret EU law, and therefore the 
preliminary reference procedure is an indispensable mechanism 
for national courts. The CJEU does not decide the cases itself, but 
instead responds to specific questions regarding the interpretation 
of EU law that are raised by the national courts.

Until now, all such rulings have been given by the Court of 
Justice. However, according to the Treaty on the Functioning of the 
European Union the General Court may give preliminary rulings 
in areas that have been specified in the Statute of the CJEU.

The recent amendments to this Statute provide, for the first 
time, for a transfer of jurisdiction to the General Court in the fol-
lowing areas:

■ Common system of value added tax;
■ Excise duties;
■ Customs Code;
■ Tariff classification of goods under the Combined 

Nomenclature;
■ System for greenhouse gas emission allowance trading; and
■ Compensation and assistance to passengers in the event 

of denied boarding or of delay or cancellation of transport 
services.

If the scope of a preliminary reference goes beyond these spe-
cific areas, a case cannot be transferred to the General Court, but 
must be examined by the Court of Justice.

Procedural Amendments

From a procedural point of view, the Court of Justice retains the 
power to examine preliminary references from national courts and 
decide whether the matter should be referred to the General Court 
or not. This filtering mechanism is intended to ensure a proper 
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determination of jurisdiction between the two courts and thus a 
more effective allocation of cases. However, the amendments do not 
provide for a clear time limit for the transfer of cases, which should 
not exceed what is strictly necessary. The rules on time limits are 
still to be detailed in the Rules of Procedure, but in practice they 
will vary according to the complexity of the request. If a request is 
submitted to the General Court and the General Court finds that 
it does not have jurisdiction, it will refer the request to the Court 
of Justice. If the Court of Justice refers a request to the General 
Court, the General Court cannot decline jurisdiction.

In addition, the amendments provide for more flexibility in the 
composition of the General Court’s Chambers. Until now, General 
Court cases have been heard by Chambers of five or three judges or, 
in some cases, by a single judge. The General Court can also sit as a 
Grand Chamber (15 judges) if this is justified by the legal complex-
ity or importance of the case. The recent procedural amendments 
allow for a Chamber of intermediate size, composed of more than 
five but fewer than 15 judges, which means that it will not always be 
necessary to convene the Grand Chamber of 15 judges in complex 
cases where a Chamber of five is deemed not sufficient. The Rules 
of Procedure will specify the conditions under which the General 
Court may sit as an intermediate-sized Chamber.

In order to facilitate the implementation of the new amend-
ments, the CJEU will regularly publish examples illustrating the 
application of this new jurisdictional transfer, and this should help 
national courts to correctly determine the court to which they 
should address their preliminary ruling request. 

Finally, the CJEU must present a report on the application of 
the new procedure within four years of the amendments’ entry 
into force, focusing on a quantitative and qualitative analysis of the 
preliminary reference procedure in the new specific areas.

In Summary

■ �e European Union has taken a step toward improving 
the e�ciency of its judicial review by providing the CJEU 
with more �exibility to hear preliminary rulings from EU 
member states.

■ Six areas have been designated where preliminary rulings 
may be made by the General Court instead of the Court 
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of Justice. Five of these areas are trade-related and cover 
value-added taxes, excise duties, the Union Customs Code, 
tari� classi�cation, and greenhouse gas emission allow-
ance trading.

■ �e changes are intended to allow for a more expeditious 
examination of cases while maintaining a high standard 
of judicial review.

Conclusion

These changes are important from the perspective of national 
litigation, as they should facilitate a more expeditious consideration 
of preliminary ruling requests in the above-mentioned six areas, 
five of which involve trade issues. Thanks to its reform in 2016, the 
General Court should be able to handle the new cases (the number 
of its judges has increased from 40 in 2015 to 54 since September 
2019, with two judges from each member state). In addition, the 
General Court is expected to provide high quality of judgments, 
as these areas largely concern complex technical proceedings of an 
economic nature, and the General Court is accustomed to dealing 
with specialized court annulment actions in the fields of competi-
tion and trade remedies/customs. 

Conversely, the Court of Justice is more attuned to analyzing 
higher-level legal issues in an appeal, rather than providing a fac-
tual and technical analysis. These different strengths would tend to 
support the handling of international trade preliminary references 
in the General Court, which will furthermore reduce the judicial 
workload of the Court of Justice allowing it to focus on fundamen-
tal issues of Union law without jeopardizing the judicial balance 
between the EU and national courts.

In order for the changes to be effective in practice, the Rules of 
Procedure of the EU Courts will need to be amended. The draft texts 
have been submitted to the EU legislature for consideration, and it 
is expected that the changes to the transfer of jurisdiction and the 
revised Rules of Procedure will enter into force at the same time.

It remains to be seen whether the new landscape for interna-
tional trade preliminary references will in fact enable justice to be 
rendered more quickly and thereby respond to what is in general 
the most important incentive or deterrent for parties who request 
national courts to make a preliminary reference to the CJEU.
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Notes
* �e authors, attorneys with Crowell & Moring LLP, may be contacted 

at vakritidis@crowell.com and oyuzko@crowell.com, respectively.
1. https://curia.europa.eu/jcms/upload/docs/application/pdf/2024-03/

cp240059en.pdf. 
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